Ancient Mortgage Affidavit and Indemnity

______________and _____________________each being duly sworn, depose and say:

1.
We are the fee owners of premises known as______________________,  New York, (hereinafter, the “Property”)  which Property is the subject of Title report No._____________________ of  _____________________________.  We have been in possession of the Property since 19____.

2.
We have been informed that the title to the Property is encumbered by an open mortgage in the original principal amount of $______________ made by _____________________to ________________ dated_____________ and recorded in the ______________County Clerk’s Office on _____________ in Liber_______ at page_________ (hereinafter, the “Mortgage”).

3.
The Mortgage was paid in full.  No demand has ever been made upon us for any payment under the Mortgage nor have we ever been served with any notice, summons or complaint regarding a foreclosure of the Mortgage.

4.
We have not made any payments upon the Mortgage for either principal or interest nor have we acknowledged the debt of the Mortgage since ________________________.

5.
Our possession of the property has been undisturbed and in particular, we have not been contacted by the holder of the Mortgage since _____________________.

-continued-

6.
We give this Affidavit to induce OmniTitle Agency and its underwriter , _________________________________, to issue their Owner’s and Loan policies of title insurance insuring title to the Property without raising the Mortgage as an exception to title with full knowledge that such insurers are relying upon the truth of the statements herein made.  We recognize that OmniTitle Agency in the normal course of its business, may be called upon to issue additional Owner’s or Loan policy(s) on all or part of the Property in the future which will afford the same or similar protection, or may be required under the terms of any such policy(s) to issue letters of indemnity to other title insurance companies who are insuring title to all or part of the Property.  We agree to indemnify and hold harmless OmniTitle Agency  and its underwriter, _______________________________________________,  from all loss, cost (including, but not limited to legal fees and expenses)  or damages which they may incur under their policies of title insurance or letters of indemnity because of the representations herein made. 

_________________________________

_________________________________

Sworn to me on the                 day 

of                                    , 200

____________________________

Notary Public

